
ADDENDUM 1 

Date Issued: Wednesday, January 31, 2024 

 
 

PROJECT: INTERURBAN RECREATION TRAIL PHASE 3 BRIDGE  
JANUARY 2024 
Jefferson County, Wisconsin  

 
Bid Opening: Time changed to 3:00pm, Monday, February 5, 2024 

TO ALL DOCUMENT HOLDERS: 

This addendum to the Contract Documents is issued to modify, explain, or correct the original Contract, 
Specifications and/or Drawings and is hereby made a part of the Contract Documents. Attach the 
addendum or transfer its information to the documents in your possession. Acknowledge receipt of this 
addendum by inserting the number of this addendum in the blank space provided on the Proposal 
Form. Failure to do so may subject the Bidder to disqualification. Each Bidder shall carefully read all 
items in their entirety and thoroughly examine the Contract Documents to determine to what extent this 
addendum affects the Bids. 

 
Changes to Specifications and Contract Requirements: The following changes have been made to 
the contract requirements and specifications. These changes shall be incorporated into the Project 
Manual. 

Contract Provisions 
 

Supplemental Conditions added.  

Special Provision Revisions 
 
7. Erosion Control and Environmental Commitments 
 
Added: “Contractor shall follow WisDNR “Best Management Practices for Boat, Gear and Equipment 
Decontamination” to prevent the spread of aquatic invasive species.” 
 
9. Design Build Prefabricated Steel Truss Bridge (Bid Item SPV.001) 

 
In Decking section of the provision update treatment language to be: “Preservative treatment of lumber 
and timber shall be by the pressure process and be in accordance with AWPA Standards and AASHTO 
Designation M 133. Lumber and timber shall be pressure treated to meet AWPA UC4C. If oil-soluble 
preservative is selected, treat with Copper Naphthenate in AWPA P9 Type A Hydrocarbon Solvent or 
approved equal.” 
 
Added H. PAYMENT section which reads: 
 
Item will be paid based on submitted paid invoice(s) and upon completed delivery and erection to the 
satisfaction of the engineer. 
 
Plan Sheets 

 
None. 
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American Transmission Company, LLC 

Tony Marciniak (Engineering - TLine Services) 

P.O. Box 47 

Waukesha, Wisconsin 53187-0047 

Phone: 262-506-6814 

Fax: 262-506-6124 

Email: tmarciniak@atcllc.com 

We Energies – Property Management 

Julie M. Simmons (Right-of-Way Agent) 

231 W. Michigan Street, A252 

Milwaukee, WI 53203 

Phone: 414-221-2715 

Fax: 414-221-2713 

Email: Julie.Simmons@we-energies.com 

 

7. EROSION CONTROL AND ENVIRONMENTAL COMMITMENTS 
 

The Contractor shall implement approved erosion control methods accepted by WisDNR, Army Corp of 

Engineers, and Jefferson County and as directed by the Engineer during construction operations. 

 

Erosion control items will be paid under the item Temporary Contractor Access. 

 

Wetlands are present along the utility corridor and near the proposed bridge site and shown in the plans. 

Operations, including constructed features, storage of equipment and materials, and stockpile of any necessary 

excavation for Temporary Contractor Access installation shall occur only in areas outside of the wetland areas. 

 

The Contractor shall follow WisDNR “Best Management Practices for Boat, Gear and Equipment 

Decontamination” to prevent the spread of aquatic invasive species.  

 

8. STRUCTURE LAYOUT 
 

The Contractor shall be responsible for staking the layout of the proposed work. This shall include all necessary 

vertical and horizontal control to properly place the bridge in accordance with the plan. 

 

Horizontal and vertical control point information is available from the Owner. 

 

The cost for Structure Layout shall be included in the bid item Construction Staking Structure Layout (structure) 

and no additional compensations will be made. 

 

9. DESIGN-BUILD PREFABRICATED STEEL TRUSS BRIDGE (SPV.001) 
 

A. SCOPE 

 

The work included under this item shall consist of furnishing, design engineering, shop and fabrication drawings, 

fabricating, storing, transporting and erecting the 2-span prefabricated steel truss bridge including all bridge bearings 

and anchor bolts and anchor system components, decking and all bridge railing, as shown in the plans and described 

herein. The intended primary usage for the bridge is for pedestrians, bicycles and the occasional slow moving 

maintenance vehicle.  

 

These specifications shall be regarded as minimum standards for design and construction. 

Substructures units are not included in this item. 

JMercier
Cloud

JMercier
Text Box
R112



Page 117 of 121  

the deck surface) and shall prevent a sphere with a diameter of 6” from passing through. Safety systems shall be 

placed on the inside of the truss and shall be designed to carry a minimum design load of 50 pounds per lineal foot 

(plf), transversely and vertically, acting simultaneously on each longitudinal member. 

 

When bridge structural members support or serve as railing members, the bridge shall be designed for the 

simultaneous application of the rail load plus dead load plus 50% of live load. 

 

All rails shall be of a smooth, continuous nature with no protrusions or depressions that may cause snagging or 

scraping. All welds used in the fabrication of the safety and rail system shall be ground smooth. 

 

The rail height shall be 4’-6” (54”). 

Decking: 

The bridge deck shall be transverse treated timber planks. Planks shall be nominal 3” (minimum) thickness. The 

species and grade are to be determined by the designer. Preservative treatment of lumber and timber shall be by the 

pressure process and be in accordance with the AWPA Standards and AASHTO Designation M133. Lumber and 

timber shall be pressure treated to meet AWPA UC4C. If oil-soluble preservative is selected, treat with Copper 

Napthenate in AWPA P9 Type A Hydrocarbon Solvent or approved equal. A ⅛ -inch gap shall be provided between 

each deck plank. To resist warping forces, deck tie-down systems shall be designed to resist an uplift force of 500 

lbs. per plank per tie-down location, assuming wet service conditions. Deck tie-downs shall be provided at plank 

ends and intermediate points as required such that tie-down spacing does not exceed 48-inches. Edge tie-downs shall 

be made with a continuous steel angle member above the planks. 

 

Welding: 
 

Welding and weld qualification tests shall conform to the provisions of AWS D1.1. The flux core arc welding 

(FCAW) process, utilizing E80 electrodes with similar weathering characteristics as the base material, shall be used. 

Welding operators shall be properly accredited experienced operators. Each shall have certification of satisfactorily 

passing AWS standard qualification test(s) for the 3G and/or 4F position(s), evidence of experience and skill in 

welding structural steel, and have demonstrated the ability to make acceptable welds of the type required. 

 

Nondestructive weld testing is required. Testing will be performed by a qualified ASNT Level II Technician or 

greater and paid for by the Contractor. All welds are to be 100% visually inspected. Ten percent (10%) of all fillet 

and partial penetration welds shall be magnetic particle tested. For arch type bridges, 100% of end of top chord to 

bottom chord connections shall be tested. Full penetration shop welds shall be Ultrasonic tested in accordance with 

AWS D1.1; Section 6. Base material certifications are to be supplied by the material suppliers. Inspection test results 

shall be available on request. 

 

 

Other Requirements: 

 

Erect structural steel according to AISC 303 and AISC 360. 

 

Set structural steel accurately at the locations and elevations indicated on drawings.  

Maintain erection tolerances of structural steel within AISC 303 requirements. 

Self-tapping and self-drilling screws are not acceptable for any portion of the structure, except where specified 

otherwise. 

 

Wood decking members shall be attached with galvanized carriage bolts, washers and locking nuts. All wood 

connections shall be made with locking hardware. 

 

Checkered stainless steel cover plates shall be provided to cover expansion gaps. Cover plates shall fit tight to the 
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F. STORAGE, DELIVERY AND ERECTION 

 

The Contractor will be responsible for the safe storage of all prefabricated steel truss bridge components until final 

delivery to the job site and installation. Materials stored outside, which would be adversely affected by exposure to 

the weather, shall be protected in order to maintain their original as-fabricated condition. 

 

Delivery to a location near the job site will be by trucks by means of good haul roads unless specified otherwise. 

Delivery, hauling permits and freight charges are the responsibility of the Contractor. 

 

The Contractor shall use extreme care when unloading and erecting the prefabricated steel truss in order to prevent 

unsightly scratches and gouges. Written instruction procedures shall stipulate that nylon lifting slings shall be used 

by the Contractor for unloading and erection. 

 

The Bridge Manufacturer shall provide detailed, written instruction procedures to the Owner and the Contractor for 

proper lifting, erecting, installing and splicing of all bridge components. 

 

G. WARRANTY 

 

The Contractor shall warrant their prefabricated steel truss structure to be free of design, materials and workmanship 

defects for a period of ten (10) years from the date of delivery and installation. 

 

H. PAYMENT 

 

Item will be paid based on submitted paid invoice(s) and upon completed delivery and erection to the satisfaction of 

the engineer. 
 

10. TEMPORARY CONTRACTOR ACCESS (SPV.002) 

 

A. SCOPE 

 

The work included under this item is to construct a temporary access road to facilitate construction of the proposed 

structure. This item provides for construction and maintenance of a temporary access road suitable for delivery of 

equipment and materials throughout construction, for removing the temporary access road after construction, and 

for restoration of the site.   

 

Possible temporary access alternatives are provided within the plans for conceptual purposes only. The means and 

methods of the Contractor shall dictate the location and details of the temporary access road. 

 

B. DESCRIPTION 

 

As soon as feasible following award of the project, submit a plan to the Owner and Engineer for approval showing 

proposed dimensions within the permitted wetland boundaries, materials, erosion control plans, method and 

timetable for construction of the temporary access road and its removal. 

 

Fill Material: 

 

The Contractor may choose to furnish and install any suitable material for the conveyance of construction vehicles so 

long as the materials meet and are installed per Wisconsin Standard Specifications Section 208 and/or Section 305 or 

as approved by the Engineer. Obtain approval of the Engineer prior to beginning work. 

 

Any material installed along the existing utility access roadway may be left in place following completion of the 

PROJECT at the discretion of the Engineer so long as those materials meet Wisconsin Standard Specifications as noted 

above. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

52.b Construction Materials - Those articles, materials, or supplies — other than an item of primarily 
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as stone, 
sand, or gravel; or aggregate binding agents or additives— that are or consist primarily of: non-ferrous 
metals, plastic and polymer- based products, glass, lumber or drywall. 

 

52.c Contractor’s Certification - Documentation submitted by the Contractor upon Substantial 
Completion of the Contract that all iron and steel, manufactured products, and construction materials 
are produced in the United States. 

 

52.d De Minimis - Materials and products that represent a small portion of an infrastructure project, 
specifically no more than 5% of the project costs up to a maximum of $1,000,000. 

 

52.f Engineer’s Certification - Documentation submitted by the Engineer that Drawings, Specifications, 
and Bidding Documents comply with Domestic Preference requirements. 

 

52.g Manufactured Product - Items assembled out of components, or otherwise made or processed 
from raw materials into finished products.  Manufactured products must be manufactured (assembled) 
in the United States, and the cost of components that were mined, produced, or manufactured in the 
United States must be greater than 55 percent of the total cost of all components of the product. 

 

52.j Primarily Iron or Steel - A product is made of greater than 50 percent iron or Steel on a materials 
cost basis.  
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1.01 Defined Terms 

SC-1.01 Add to the list of definitions in Paragraph 1.01.A by inserting the following as a numbered 
item in the proper alphabetical positions: 

Geotechnical Data Report (GDR)—The factual report that collects and presents data regarding actual 
subsurface conditions at or adjacent to the Site, including Technical Data and other geotechnical data, 
prepared by or for Owner in support of the Geotechnical Baseline Report. The GDR’s content may include 
logs of borings, trenches, and other site investigations, recorded measurements of subsurface water 
levels, the results of field and laboratory testing, and descriptions of the investigative and testing 
programs. The GDR does not include an interpretation of the data. If opinions, or interpretive or 
speculative non-factual comments or statements appear in a document that is labeled a GDR, such 
opinions, comments, or statements are not operative parts of the GDR and do not have contractual 
standing. Subject to that exception, the GDR is a Contract Document. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

SC-2.01 Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies (including 
all endorsements, and identification of applicable self-insured retentions and deductibles) of 
insurance required to be provided by Contractor in this Contract. Contractor may block out 
(redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of 
the Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor copies of the policies of insurance to be provided by Owner in this 
Contract (if any). Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

2.02 Copies of Documents 

SC-2.02 Delete Paragraph 2.02.A. in its entirety and insert the following new paragraph in its place: 

Owner shall furnish to Contractor three  copies of the Contract Documents (including one fully 
signed counterpart of the Agreement).  

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

SC-3.01 Delete Paragraph 3.01.C in its entirety. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

SC-4.01.A – Delete Paragraph 4.01.A in its entirety and insert the following in its place: 

 A. The Contract Times will commence to run on the date indicated in the Notice to Proceed. 
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ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.03 Subsurface and Physical Conditions 

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following table lists the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data 
in the report upon which Contractor may rely:  

Report Title Date of Report Technical Data 

ECS Midwest, LLC  
Geotechnical Engineering Report 
Proposed Interurban Trail Phase 3 

11/30/2022 Pages 1-155 

F. The following table lists the reports & drawings of existing physical conditions at or adjacent 
to the Site, including those drawings depicting existing surface or subsurface structures at or 
adjacent to the Site (except Underground Facilities), that contain Technical Data, and 
specifically identifies the Technical Data upon which Contractor may rely:  

Report/Drawings Title Date of Drawings Technical Data 

Trail Bridge  
Underwater  
Inspection Report 

5/6/2022 Pages 1-8 

Wetland Delineation Report 
Jefferson Interurban Trail Phase 3 

8/29/2022 Pages 1-182 

G. Contractor may examine request copies of reports and drawings identified in SC-5.03.E and 
SC-5.03.F that were not included with the Bidding Documents from Engineer or Owner. 

5.06 Hazardous Environmental Conditions 
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SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 

4. The following table lists the reports known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon 
which Contractor may rely:  

Report Title Date of Report Technical Data 

N/A   

5. The following table lists the drawings known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) 
contained in such Drawings upon which Contractor may rely:  

Drawings Title Date of Drawings Technical Data 

RR Sites Map Jefferson County 
Interurban Trail Phase 3 

2/14/2023 WisDNR Remediation and 
Redevelopment Sites 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B: 

1. The correction period specified as one year after the date of Substantial Completion in 
Paragraph 15.08.A of the General Conditions is hereby revised to be 10 years after 
Substantial Completion. 

6.02 Insurance—General Provisions 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

6.03 Contractor’s Insurance 

SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or excess, 
pollution liability, and unmanned aerial vehicle liability policies must include as additional 
insureds (in addition to Owner and Engineer) the following: We Energies & ATC  

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 
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Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  

State Statutory 

Applicable Federal (e.g., Longshoreman’s) Statutory 

Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Employer’s Liability 

Each accident $100,000 

Each employee $100,000 

Policy limit $500,000 

 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 
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7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

 

 

 

 

 

 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $2,000,000 

Products—Completed Operations Aggregate $2,000,000 

Personal and Advertising Injury $1,000,000 

Bodily Injury and Property Damage—Each Occurrence $1,000,000 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 
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Automobile Liability Policy limits of not 
less than: 

Bodily Injury 

Each Person $ 

Each Accident $ 

Property Damage 

Each Accident $ 

[or] 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) $1,000,000/accident 

 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $2,000,000 

General Aggregate $5,000,000 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $2,000,000 after accounting for partial 
attribution of its limits to underlying policies, as allowed above. 

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 

Contractor’s Pollution Liability Policy limits of not 
less than: 

Each Occurrence/Claim $1,000,000 

General Aggregate $1,000,000 

N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
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in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. The 
retroactive date on the policy must pre-date the commencement of furnishing services on 
the Project. 

Contractor’s Professional Liability Policy limits of not 
less than: 

Each Claim $1,000,000 

Annual Aggregate $1,000,000 

6.04 Builder’s Risk and Other Property Insurance 

SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions: 

F. Builder’s Risk Requirements: The builder’s risk insurance must: 

1. be written on a builder’s risk “all risk” policy form that at a minimum includes insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment stored and in transit, and must not exclude the coverage of the following 
risks: fire; windstorm; hail; flood; earthquake, volcanic activity, and other earth 
movement; lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; 
theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and 
artificially generated electric current; collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and Regulations; and water damage (other than 
that caused by flood). 

a. Such policy will include an exception that results in coverage for ensuing losses 
from physical damage or loss with respect to any defective workmanship, methods, 
design, or materials exclusions. 

b. If insurance against mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake, volcanic activity, and other earth 
movement; or flood, are not commercially available under builder’s risk policies, 
by endorsement or otherwise, such insurance will be provided through other 
insurance policies acceptable to Owner and Contractor. 

2. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

3. cover expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of contractors, engineers, and architects). 
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4. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). If this coverage is subject to a sublimit, such 
sublimit will be a minimum of $200,000. 

5. extend to cover damage or loss to insured property while in transit. If this coverage is 
subject to a sublimit, such sublimit will be a minimum of $200,000. 

6. allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract. 

7. allow for partial occupancy or use by Owner by endorsement, and without cancellation 
or lapse of coverage. 

8. include performance/hot testing and start-up, if applicable. 

9. be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of 
the General Conditions, or until written confirmation of Owner’s procurement of 
property insurance following Substantial Completion, whichever occurs first. 

10 include as named insureds the Owner, Contractor, Subcontractors (of every tier), and 
any other individuals or entities required by this Contract to be insured under such 
builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the General 
Conditions, and this and all other corresponding Supplementary Conditions, the parties 
required to be insured will be referred to collectively as “insureds.” In addition to 
Owner, Contractor, and Subcontractors of every tier, include as insureds the following: 

a. We Energies & ATC  

SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions: 

G. Builder’s Risk and Other Property Insurance Deductibles: The purchaser of any required 
builder’s risk, installation floater, or other property insurance will be responsible for costs 
not covered because of the application of a policy deductible. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.03 Labor; Working Hours 

SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C: 

1. Regular working hours will be 7:00 A.M. to 7:00 P.M. Monday through Friday. 

2. Owner's legal holidays are: Friday, March 29, 2024; Monday, May 27, 2024; Thursday, 
July 4, 2024; Monday, September 2, 2024; Thursday, November 28, 2024; & Friday, 
November 29, 2024. 

SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C: 

D. Contractor shall be responsible for the cost of any overtime pay or other expense incurred 
by the Owner for Engineer’s services (including those of the Resident Project Representative, 
if any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, or any legal holiday. If Contractor is responsible 
but does not pay, or if the parties are unable to agree as to the amount owed, then Owner 
may impose a reasonable set-off against payments due under Article 15. 
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SC-7.07.A – Amend by adding the following to the end of the paragraph: 

The total amount of work subcontracted by the Contractor shall not exceed fifty percent 
of the Contract price without prior approval from the Owner, Engineer and Agency. 

 

 

 

 

 

7.10 Taxes 

SC-7.10 Add a new paragraph immediately after Paragraph 7.10.A: 

A. Owner is exempt from payment of sales and compensating use taxes of the State of 
Wisconsin and of cities and counties thereof on all materials to be incorporated into the 
Work. 

1. Owner will furnish the required certificates of tax exemption to Contractor for use in 
the purchase of supplies and materials to be incorporated into the Work. 

2. Owner’s exemption does not apply to construction tools, machinery, equipment, or 
other property purchased by or leased by Contractor, or to supplies or materials not 
incorporated into the Work. 

SC-7.12.A Amend paragraph by adding the following after “written interpretations and 
clarifications,”: 

Manufacturers’ Certifications 

ARTICLE 10-ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.B: 

C. The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's 
dealings in matters pertaining to the Work in general will be with Engineer and Contractor. 
RPR's dealings with Subcontractors will only be through or with the full knowledge or 
approval of Contractor. The RPR will: 

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 
(but not including Contractor’s safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR’s own personal safety while at the Site. 

3. Liaison 
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a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
Contractor’s proper execution of the Work. 

 

 

4. Review of Work; Defective Work 

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the 
extent set forth in Paragraph 10.02, if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Observe whether any Work in place appears to be defective. 

c. Observe whether any Work in place should be uncovered for observation, or 
requires special testing, inspection or approval. 

5. Inspections and Tests 

a. Observe Contractor-arranged inspections required by Laws and Regulations, 
including but not limited to those performed by public or other agencies having 
jurisdiction over the Work. 

b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 

6. Payment Requests: Review Applications for Payment with Contractor. 

7. Completion 

a. Participate in Engineer’s visits regarding Substantial Completion. 

b. Assist in the preparation of a punch list of items to be completed or corrected. 

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor 
regarding completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 

d. Observe whether items on the final punch list have been completed or corrected. 

D. The RPR will not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 
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5 Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Authorize Owner to occupy the Project in whole or in part. 

 

ARTICLE 13-COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

SC-13.02.C – Delete paragraph in its entirety and insert ”Deleted”. 

ARTICLE 15-PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

15.01 Progress Payments 

SC-15.01.B.4 – Add the following language at the end of paragraph: 

No payments will be made that would deplete the retainage, place in escrow any funds 
that are required for retainage or invest the retainage for the benefit of the Contractor. 

SC-15.02.A – Amend paragraph by striking out the following text: “7 days after”. 

15.03 Substantial Completion 

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 

15.08 Correction Period 

SC-15.08 Add the following new Paragraph 15.08.G: 

G. The correction period specified as one year after the date of Substantial Completion in 
Paragraph 15.08.A of the General Conditions is hereby revised to be the number of years set 
forth in SC-6.01.B.1; or if no such revision has been made in SC-6.01.B, then the correction 
period is hereby specified to be 10 years after Substantial Completion. 

ARTICLE 17-FINAL RESOLUTIONS OF DISPUTES 

17.02 Arbitration 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

17.02 Arbitration 
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A. All matters subject to final resolution under this Article will be settled by arbitration 
administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules (subject to the conditions and limitations of this 
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be 
settled in accordance with the American Arbitration Association’s supplemental rules for 
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be specifically 
enforceable under the prevailing law of any court having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the Contract and 
with the selected arbitration administrator, and a copy will be sent to Engineer for 
information. The demand for arbitration will be made within the specific time required in 
Article 17, or if no specified time is applicable within a reasonable time after the matter in 
question has arisen, and in no event will any such demand be made after the date when 
institution of legal or equitable proceedings based on such matter in question would be 
barred by the applicable statute of limitations. 

C. The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction 
managers. Hearings will take place pursuant to the standard procedures of the Construction 
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority 
to award punitive or other damages not measured by the prevailing party's actual damages, 
except as may be required by statute or the Contract. Any award in an arbitration initiated 
under this clause will be limited to monetary damages and include no injunction or direction 
to any party other than the direction to pay a monetary amount. 

D. The Arbitrators will have the authority to allocate the costs of the arbitration process among 
the parties, but will only have the authority to allocate attorneys' fees if a specific Law or 
Regulation or this Contract permits them to do so. 

E. The award of the arbitrators must be accompanied by a reasoned written opinion and a 
concise breakdown of the award. The written opinion will cite the Contract provisions 
deemed applicable and relied on in making the award. 

F. The parties agree that failure or refusal of a party to pay its required share of the deposits 
for arbitrator compensation or administrative charges will constitute a waiver by that party 
to present evidence or cross-examine witness. In such event, the other party shall be 
required to present evidence and legal argument as the arbitrator(s) may require for the 
making of an award. Such waiver will not allow for a default judgment against the non-paying 
party in the absence of evidence presented as provided for above. 

G. No arbitration arising out of or relating to the Contract will include by consolidation, joinder, 
or in any other manner any other individual or entity (including Engineer, and Engineer’s 
consultants and the officers, directors, partners, agents, employees or consultants of any of 
them) who is not a party to this Contract unless: 

1. the inclusion of such other individual or entity will allow complete relief to be afforded 
among those who are already parties to the arbitration; 

2. such other individual or entity is substantially involved in a question of law or fact which 
is common to those who are already parties to the arbitration, and which will arise in 
such proceedings; 
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3. such other individual or entity is subject to arbitration under a contract with either 
Owner or Contractor, or consents to being joined in the arbitration; and 

4. the consolidation or joinder is in compliance with the arbitration administrator’s 
procedural rules. 

H. The award will be final. Judgment may be entered upon it in any court having jurisdiction 
thereof, and it will not be subject to modification or appeal, subject to provisions of the Laws 
and Regulations relating to vacating or modifying an arbitral award. 

I. Except as may be required by Laws or Regulations, neither party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder without the prior 
written consent of both parties, with the exception of any disclosure required by Laws and 
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the 
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality to 
the extent possible. 

17.03 Attorneys’ Fees 

SC-17.03 Add the following new paragraph immediately after Paragraph 17.02.  

17.03 Attorneys’ Fees 

A. For any matter subject to final resolution under this Article, the prevailing party shall be 
entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an 
equitable amount to be determined in the discretion of the court, arbitrator, arbitration 
panel, or other arbiter of the matter subject to final resolution, taking into account the 
parties’ initial demand or defense positions in comparison with the final result. 

 

SC-19 – Add the following new Article 19 immediately after Article 18: 

ARTICLE 19-FEDERAL REQUIREMENTS 

19.01 Small, Minority and Women’s Businesses 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor will 
take all necessary affirmative steps to assure that minority businesses, women's business 
enterprises, and labor surplus area firms are used when possible. Affirmative steps will 
include: 

1. Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 

2. Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women's business enterprises; 
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4. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; 

5. Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency 
of the Department of Commerce. 

 

 

19.02 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387), as amended 

A. Contractor to agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

 

19.10 Environmental Requirements 

A. When constructing a Project involving trenching and/or other related earth 
excavations, Contractor shall comply with the following environmental conditions: 

1. Wetlands – When disposing of excess, spoil, or other Construction Materials 
on public or private property, Contractor shall not fill in or otherwise convert 
wetlands. 

2. Floodplains – When disposing of excess, spoil, or other Construction 
Materials on public or private property, Contractor shall not fill in or otherwise 
convert 100-year floodplain areas (Standard Flood Hazard Area) delineated on 
the latest Federal Emergency Management Agency Floodplain Maps, or other 
appropriate maps, e.g., alluvial soils on NRCS Soil Survey Maps. 

3. Endangered Species – Contractor shall comply with the Endangered Species 
Act, which provides for the protection of endangered and/or threatened 
species and critical habitat. Should any evidence of the presence of endangered 
and/or threatened species or their critical habitat be brought to the attention 
of Contractor, Contractor will immediately report this evidence to Owner and 
Engineer. Construction shall be temporarily halted pending the notification 
process and further directions issued by Agency after consultation with the U.S. 
Fish and Wildlife Service
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